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EXECUTIVE SUMMARY  

 
The proposal is for a Stage 1 108 lot Subdivision and Concept Development (495 Lots total) on 87.47 
hectares in area and encompassing a total of 13 lots. The site is located approximately 1km to the 
north east of the Mulwala CBD and addresses North Street to the south, Savernake Road to the 
Wast and Tocumwal Road to the north.  The site has been cropped for a number of years and is flat 
with remanent vegetation on site.  

The subject land is zone R1 – General Residential under Corowa Local Environmental Plan 2012 and 
subdivision is permitted with consent in accordance with provisions of clause 4.1 Minimum 
Subdivision Lots Sizes, which for the General Residential Zone is 550 square metres. 

The application was formally lodged 11 September 2020 and was exhibited from 16 September to 14 
October 2020 2 submissions from the one author were received during the exhibition period.  17 
November 2020 a request for additional information was made to the applicant, the request was 
followed up on the 17 February 2021.   

21 June 2021 a mediation session was held with the applicant regarding the issues raised in the 
objection and essential service issues that had been assessed for the development by Council officers, 
initial discussions regarding a Voluntary Planning Agreement 

23 July 2021 Panel Briefing defined the need to the applicant/developer to make an offer for a 
Voluntary Planning Agreement to Council by the end of August 2021 – Offer received 10 August 2021 
and for all other outstanding information to be provided to council by 5 August 2021. 

The key issues regarding the development are the provision of Essential Services, notably limited 
capacity in Council’s existing water and sewer reticulation networks to service the proposed 
development, provision of adequate information regarding road access in the streets surrounding the 
development; the environmental impact of the proposed development due to inconsistencies 
between the Biodiversity Development Assessment Report and the Stormwater Management 
Strategy and Stormwater Catchment plan plus no detail on the required earthworks for the 
stormwater detention basin proposed. 

The offer for a Voluntary Planning Agreement was presented to Federation Council at the 28 
September 2021 Council meeting, at which it was resolved to reject the offer, a rescission motion was 
considered at the 19 October 2021 Council meeting and the Council resolved to enter into 
negotiations regarding the offer. 

As there is no Planning Agreement currently in place the panel will need to consider in determining 
the application it’s obligations in accordance with Section 2.26 of the Environmental Planning and 
Assessment Act 1979. 

 
The Independent Planning Commission or a Sydney district or regional planning panel must not exercise a function 
that will result in the making of a decision that will have, or that might reasonably be expected to have, a 
significantly adverse financial impact on a council until after it has consulted with the council. 

Given the information provided and the offer made to Council, the recommendation with regard to 
section 2.26 of the EP&A Act is that the panel should assess the application such that the development 
might reasonably be expected to have, a significantly adverse financial impact on a Council. 

Given the inconsistencies in documentation regarding environmental impact and the potential for 
adverse financial impact with no formal voluntary planning agreement in place it is considered that 
the development is not in the public interest  

 

The recommendation is to refuse the application as the application does not satisfy the requirements 
of the following:  

1.Corowa Local Environmental Plan 2012, the following clauses: 

7.1 – Earth Works 

7.3  - Stormwater management 

7.9 – Essential Services 

 



2. Corowa Development Control Plan 2012, Section 2.17(1) Subdivision Objectives of Corowa 
Development Control Plan 2012: 

• Road layout  
• Road pavement  
• Stormwater drainage  
• Site works (e.g. cut & fill)  
• Water reticulation  
• Sewerage system 

3. The environmental impact of the development cannot be determined due to inconsistencies 
between documents as required under section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979; and 

4.  The development is not considered to be in the public interest in accordance with section 4.15(1)(e) 
as the environmental impact of the development cannot be determined and the development might 
reasonably be expected to have, a significantly adverse financial impact on a Council. 
  



 

THE SITE AND LOCALITY 

1.1 The Site  
 

The site comprises 87.47 hectares in area and encompasses a total of 13 lots, being 
Lots 1&2, DP 1082130, Lots 69, 70, 71, 74, 75, 76, 77, 78 DP 752290; Lot 2, DP 600973; and Lots 6 & 
7, DP 253594.  The site is located approximately 1km to the north east of the Mulwala CBD and 
addresses North Street to the south, Savernake Road to the Wast and Tocumwal Road to the north.   
 
The site has been cropped for a number of years and is flat with remanent vegetation on site. 
 

 
Figure 1: Proposed Development Site in proximity to CBD 

 
Figure 2: Aerial of Development Site. 
 



 

1.2 The Locality  
 

The site is located on the edge of the R1 General Residential zone and surrounded by the 
following development types: 
 

Direction Zoning Lot Size 

North R2 – Low Density Residential – 
Riverland Gardens Estate 239 
Lots 

Minimum lot size in development 4000m2 

East R1 – General Residential Range from 565m2 to 4.08 hectares 

South R1 – General Residential Range from 543m2 to 1.38 Hectares and 
includes a Strata Subdivision of over 40 lots 
with sizes under 400m2 

West Railway Corridor 
IN1 – General Industrial  

Railway corridor used seasonally and 
industrial area is 70 metres from the 
western boundary of the site.  

 
 
The road network surrounding the development is defined as the following: 

Road Name Current Classification Status 

Tocumwal Road Regional Road Made – will require 
upgrades 

North Street Local Partially made will require 
upgrade and remainder of 
road to be made and will 
change to a collector road 

Savernake Road Local Distributor Road Will remain local distributor 
road 

Corowa Road intersection – 
Savernake Road 

Local Distributor Road onto 
Regional road (Corowa 
Road) 

Intersection upgrades will 
be required and North 
Street will need to be 
made. 
 

Corowa Road intersection 
with North Street 

Collector Road onto 
Regional Road (Corowa 
Road) 

Intersection upgrades 

 

1.3 Mulwala  
 
Mulwala has a population of 2161 people with an average of 2.2 people per household 1.7 vehicles 
per household. (census 2016).  The proposed development will see an increase of 50% to Mulwala’s 
population and the addition of at minimum 2970 vehicle movements per day. (RMS Guide to Traffic 
Generating Development). 
 
The town is serviced by a Sewerage Treatment Plant approximately 2.7 km to the south of the site 
with an equivalent person capacity of 7840. A water treat plant located 3.1km to the south of the 
site with 10 megalitre a day capacity or 110 litres a second during the peak summer season and 
there is capacity at the plant to increase to 130 litres a second. 
 
Mulwala is a border town with Yarrawonga. Yarrawonga provides the vast majority of services to the 
residents of Mulwala. 
 
Mulwala is also a Summer Season tourist destination with the summer population averaging 3690 
additional people during the peak season. 
 

 



2. THE PROPOSAL AND BACKGROUND  
 

2.1 The Proposal  
 

The proposal is for a Concept Development for residential Subdivision development with a 

total of 495 Lots and detailed Stage 1 approval for 108 Lots.   

 

 
Figure 3 – Proposed Development Footprint.  Stage 1 outlined in pink. 
 

3. Background 

 
A pre-lodgement meeting was held prior to the lodgement of the applicant on 27 May 2020 where 
various issues were discussed, fees for the application were paid by the applicant in April 2020 prior 
to the CIV value of the proposed development being defined and the pre - lodgement assessment 
having been completed.  As a result the application was formally rejected and fees were attempted to 
be refunded to the applicant. 
 
The following concerns regarding the initial application were noted: 
 

 The capital investment value of the development 

 A water servicing report for the development 

 Electronic copies of all documentation for exhibition and referral via the NSW Planning Portal. 

 Ensure all plans have the same number of lots and overall layout 

 Ensure that at all stages larger vehicles, i.e. school bus and garbage truck can exit the site safely. 
 
The last part of the information was received 11 September 2020 CIV value agreed and application 
formally lodged on Council system. 
 
 
 



Table 1: Chronology of the DA 

Date Event 

11 September 
2020 

Development application formally lodged and registered 

16 September 
2020 

Application commence public exhibition by way of 
notification to adjoining and adjacent landowners, site 
notice on North Street and advert in the local media and on 
Council’s website.  All documents were made available on 
the council website.  

15 September 
2020 

DA referred to external agencies and internally 

17 November 
2020 

Request for Information from Council to applicant.  Second 
request for additional information  17 February 2021.   

24 February 
2021 

Amended plans and additional information lodged with 
Council between 24 February and 24 May 2021. 

21 June 2021 A mediation session was held with the applicant, the 
objector and the Council staff.  The outcome of the 
mediation with the objector is outlined in section 4.9 of this 
report.  The mediation between the applicant and council 
regarding requested additional information is dealt with in 
section 4.5. 

23 July 2021 Panel briefing requesting that the applicant make a formal 
offer to enter into a Voluntary Planning Agreement be 
provided to Council before the end of August 2021 and that 
the matter be reported to council at it’s September 2021 
meeting. 

26 August 2021 Letter offering to enter into  a Voluntary Planning 
Agreement received by Council 

28 September 
2021 

VPA Offer reported to Council. Offer rejected by Council.  

3 October 2021 Rescission motion regarding the VPA offer lodged. 
 

19 October 
2021  

Rescission motion regarding VPA offer resolved at council 
and new motion resolved by council.  To enter into 
negotiations regarding the VPA offer. 

 
 

4. STATUTORY CONSIDERATIONS  

 
When determining a development application, the consent authority must take into consideration the 
matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A 
Act’). These matters as are of relevance to the development application include the following: 
 

(a) the provisions of any environmental planning instrument, proposed instrument, 
development control plan, planning agreement and the regulations 

(b) the likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality, 

(c) the suitability of the site for the development, 
(d) any submissions made in accordance with this Act or the regulations, 
(e) the public interest. 



 
These matters are further considered below.  
 

4.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 

The following Environmental Planning Instruments are relevant to this application 

 State Environmental Planning Policy No. 55 – Remediation of Land; 

 State Environmental Planning Policy (State and Regional Development) 2011 

 State Environmental Planning Policy (Infrastructure) 2007; 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017; 

 State Environmental Planning Policy (Koala Habitat Protection) 2021 

 Murray Regional Environmental Plan No.2 – Riverine Land 

 Corowa Local Environmental Plan 2012  

 
A summary of the key matters for consideration arising from these Environmental Planning 
Instruments are outlined in Table 3 and considered in more detail below where applicable. 
 

Table 1: Summary of Applicable State Environmental Planning Policies (Preconditions in 
bold) 

EPI 
 

Matters for Consideration 
 

Comply 
(Y/N) 

SEPP 55 – 
remediation of 

Land 

No evidence of contamination found on site.  Unidentified 
Finds Protocol to be conditioned for any consent granted. 

Y 

State and 
Regional 

Development 
SEPP 

The works value is approximately $56 million therefore the 
application is classified under schedule 7, Item 2 of the SEPP 
as regional development. 

Y 

Infrastructure 
SEPP 

 Clause 45 (Determination of development applications—
other development) – electricity transmission - the proposal 
is satisfactory subject to conditions. 

 Clause 101   Development with frontage to classified road 

 Clause 102(2)   Impact of road noise or vibration on non-
road development 

 Clause 104(3) - Traffic-generating development 

Y 

Vegetation 
SEPP 

Additional information was requested regarding the 
application and impacts on biodiversity both on and off site.  A 
BAM assessment was undertaken and in May 2021 the BAM 
report and Offset requirements where provided to council.  
The contents of the BAM and required offsets are dealt with 
under Section 4.7 of this report 

N 

Koala Habitat 
Protection 
SEPP 2021 

The proposed development site has been assessed a not part 
of Koala Habitat. 

Y 

Murray REP 
No.2 

The is land which is to consider the impacts on the River 
Murray and it’s tributaries.  The application did not require 
referral under the Part 3 of the Plan.  However Item 26 under 
Clause 13 requires the consent authority consider the impacts 
of stormwater.  This is dealt with in greater detail below  in 
connection with clause 7.3 of Corowa LEP 2012 

Y 

Corowa Local 
Environmental 

Plan 2012 

The Land is zoned R1 – General Residential under the Plan.  A 
number of the clauses in the plan have been reviewed in 
making the recommendation to the panel.  The consideration 
of the following clauses is provided in detail following this table 

 
N 
 
 



R1 – General Residential Zone Objectives 
4.1 – Minimum subdivision Lot sizes 
4.3 – Height of Buildings 
5.10 – Heritage Conservation 
7.1 – Earthworks 
7.3 - Stormwater Management 
7.9 – Essential Services 
 

 
 

 
 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
Clause 7 of the SEPP states: 
 
7   Clearing that requires permit or approval 

(1)  A person must not clear vegetation in a non-rural area of the State to which Part 3 applies without the 

authority conferred by a permit granted by the council under that Part. 

(2)  A person must not clear native vegetation in a non-rural area of the State that exceeds the biodiversity 

offsets scheme threshold without the authority conferred by an approval granted by the Native Vegetation 

Panel under Part 4. 

(3)  Subclause (2) does not apply to clearing on biodiversity certified land under the Biodiversity Conservation 

Act 2016, Part 8. 

(4)  Clearing of vegetation is not authorised under this clause unless the conditions to which the authorisation is 

subject are complied with. 

(5)  Subclause (4) extends to a condition that imposes an obligation on the person who clears the vegetation 

that must be complied with before or after the clearing is carried out. 

(6)  For the purposes of the Act, section 4.3, clearing vegetation that requires a permit or approval under this 

Policy is prohibited if the clearing is not carried out in accordance with the permit or approval. 

The application was referred to Department of Planning, Industry and Environment - Biodiversity 
section to ascertain if any thresholds were being met and the section came back with the same 
concerns, so further assessment was requested from the applicant.  The result of a Biodiversity 
Development Assessment Report (BDAR) concluded that offsets are required for the removal of 
vegetation that will be associated with the development, in accordance with the Biodiversity 
Conservation Management Act 2016. 
 
The BDAR is dealt with in greater detail under section 4.7 of the report. 
 
Corowa Local Environmental Plan 2012 
 
The relevant local environmental plan applying to the site is the Corowa Local Environmental Plan 

2012 (‘the LEP’). The aims of the LEP relevant to the development are: 

(a)  to promote sustainable urban development by consolidating infrastructure and urban growth around the 

existing centres of Corowa, Howlong and Mulwala, 

(b)  to facilitate the equitable provision of social services and facilities for the community, 

The proposal is considered to be inconsistent with the above aims for the following reasons 
 

 The sustainability of the development cannot be clearly defined due to inconsistencies in the 
plans and studies provided. 

 The lack of information provided regarding off site impacts notably for traffic impacts and 
provisions of essential services. 

 There are social services proposed for the development in the form of green space, however 
it is not clear if the developer will be responsible for the development of the green space. 
 
 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063


Zoning and Permissibility (Part 2) 
 
The site is located within the General Residential Zone pursuant to Clause 2.2 of the LEP   

 
 
According to the definitions in Clause 4 (contained in the Dictionary), the proposal satisfies the 
definition of subdivision of residential purposes which is a permissible use with consent in the Land 
Use Table in Clause 2.3.  
 
The zone objectives include the following (pursuant to the Land Use Table in Clause 2.3): 
 

1   Objectives of zone 

•  To provide for the housing needs of the community. 

•  To provide for a variety of housing types and densities. 

•  To enable other land uses that provide facilities or services to meet the day to day needs of residents. 

 
The proposal is considered to be consistent with these zone objectives for the following reasons: 
 

 The proposal will provides for the varying housing types and needs of the community and 
will provided access to only 2 other services open space and one commercial lot. 

 
General Controls and Development Standards (Part 2, 4, 5 and 6) 
 
The LEP also contains controls relating to development standards, miscellaneous provisions and local 
provisions. The controls relevant to the proposal are considered in Table 4 below.  
 

Table 2: Consideration of the LEP Controls 

Control Requirement  Proposal Comply 

Minimum 
subdivision Lot 

size  
(Cl 4.1) 

550m² All lots are over 550m2.  

Overall the varying lot sizes and 
layout meet with the character of 
surrounding developments and it 
is considered that the overall 
development will enhance the 
amenity of the area 

Yes 

Height of 
buildings  
(Cl 4.3(2)) 

9 metres This restriction will only be 
utilised for the future 
development of structures on 
site. 

Yes 



Heritage  
(Cl 5.10) 

Aboriginal Heritage 
Concerns raised by NSW 
Heritage Branch 

Additional information 
requested and additional 
assessment received. 

Yes 

Earthworks 
(Cl7.1) 

Assess the impact of 
proposed earth works 
associated with the 
development 

Earthworks will be required to 
the civil works, i.e. road, pits, 
trenches and the stormwater 
detention basin 
 
Given the flat nature of the 
site the main concern 
regarding earthworks is with 
regard to the proposed 
stormwater detention basin. 2 
levels are provided on the 
stormwater catchment plan. 
 

No 

Stormwater 
Management 

(Cl 7.3) 

Minimise impact of 
Stormwater from the 
development 

The proposal includes a large 
stormwater basin central to 
the development.  
 
The information in the 
Stormwater Management 
Strategy, November 2019 has 
not been updated to include 
mitigation requirements 
outlined in the Biodiversity 
Development Assessment 
Report - March 2021 by NGH 
 

No 

Essential 
Services 
(Cl 7.9) 

Ensure that the 
development can be 
adequately serviced 

The development requires 
extensive upgrade to off-site 
infrastructure to allow the 
subdivision to be serviced in 
accordance with Council’s 
Engineering Guidelines and 
Australian Standards. 
 
Areas of concern include: 

 Provision of water 
infrastructure 

 Provision of sewerage 
infrastructure 

 Provision of Stormwater 
Infrastructure 

 Provision of road 
infrastructure 

 Provision of open space 
infrastructure. 

No 

 
The proposal is considered to be inconsistent with the LEP regarding the provision of infrastructure.  
Clauses, 7.1, 7.3 and 7.9 are all impacted and cannot been considered in isolation from one another. 
 
Clause 7.1 Earth Works and Clause 7.3 Stormwater Management 

These clauses are considered together as the concerns regarding the likely earthworks are linked 

with the provision of suitable stormwater control. 

Clause 7.1(3) States: 
 



(3)  Before granting development consent for earthworks, the consent authority must consider the following 
matters— 
(a)  the likely disruption of, or any detrimental effect on, existing drainage patterns and soil stability in 
the locality of the development, 

(b)  the effect of the development on the likely future use or redevelopment of the land, 

(c)  the quality of the fill or the soil to be excavated, or both, 

(d)  the effect of the development on the existing and likely amenity of adjoining properties, 

(e)  the source of any fill material and the destination of any excavated material, 

(f)  the likelihood of disturbing relics, 

(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment 
or environmentally sensitive area, 

(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 
development. 

Limited details have been provided to regarding the amount or quality of the soil to be excavated, 

and there are no details regarding appropriate measures proposed to minimise the impact of the 

proposed earthworks required to the provision of the stormwater detention basin.   

The other earthworks associated with the development for roadworks and trenching for services are 

considered to be ancillary to the development and are likely to have minor impact. 

In addition the stormwater and earthworks for the site will need to include the mitigation measures 

outlined in the BDAR for the site.  Please refer to section 4.7 of further details. 

Clause 7.3(3) States 
 
(3)  Development consent must not be granted to development on land to which this clause applies unless the 
consent authority is satisfied that the development— 

 
(a)  is designed to maximise the use of water permeable surfaces on the land having regard to the soil 
characteristics affecting on-site infiltration of water, and 

(b)  includes, if practicable, on-site stormwater retention for use as an alternative supply to mains water, 
groundwater or river water, and 

(c)  avoids any significant adverse impacts of stormwater runoff on adjoining properties, native bushland and 
receiving waters, or if that impact cannot be reasonably avoided, minimises and mitigates the impact. 

No details have been provided regarding the depth or angle of batter for proposed onsite stormwater 

detention system.  A Stormwater Catchment plan indicates that the depth in the basin between the bank and 

the water level will be 1.2 metres, the plans do not provide detail on the overall depth of the detention basin 

and no cross-sections have been provided of the proposed detention basin. 

 

 

  



Clause 7.9 States: 

7.9 Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the development are available or that adequate 
arrangements have been made to make them available when required— 
(a)  the supply of water, 

(b)  the supply of electricity, 

(c)  the disposal and management of sewage, 

(d)  stormwater drainage or on-site conservation, 

(e)  suitable road access. 

 

Supply of Water 

The Riverland Gardens Estate and Tocumwal Road Development Report on Hydraulic Modelling and 

Water Supply Upgrade Requirements for 236 & 496 Lot Residential Developments dated April 2020 

by Gordan Gibson Nominees and North East Survey Design was reviewed by Council officers  and 

found to be deficient as the plan assumed that there are no other lots connected to the reticulation 

network from the treatment plant to the site.  Additional information was requested and the 

concerns were raised at the mediation session on the 21 June 2021 and then again at the Panel 

Briefing session 23 July 2021. 

The applicant did include upgrade works to the main in the Offer to enter into a voluntary planning 

agreement, however the value of the offer did not take into consideration the coefficients of pipe 

size verse flow rates for water reticulation.  Further details regarding the VPA offer are dealt with 

under section 4.5 of the report. 

Supply of Electricity 

The Application was referred to Essential Energy for comment.  No objection raised. 

Disposal and Management of Sewage 

The design provided by the applicant defined the need for the development only.  Council 

attempted to engage with the applicant since November 2020 to discuss the limitations in the 

overall sewerage reticulation network in Mulwala, which would allow the network to take the 

additional load from the proposed development. 

The matter was discussed at the mediation session on the 21 June and the Panel Briefing on 23 July. 

An offer to enter into a Voluntary Planning agreement was received and again did not take into 

consideration the coefficients of pipe size verse flow rates for sewerage reticulation. 

Further details regarding the VPA offer are dealt with under section 4.5 of the report. 

Stormwater Drainage and Retention 

The plan indicates the onsite detention of stormwater, however there are no cross-sections 

provided regarding the onsite detention basin and the information in the Stormwater Catchment 

Plan does not address the mitigation measures outline in the Biodiversity Development Assessment 

Report. 

Suitable Road Access 

Additional information was requested regarding the Traffic Impact Assessment in November 2020.  The Concerns 
regarding the report from TTM was that the report only considered onsite impacts, or the application in isolation.    
It did not take into consideration the surrounding road network or intersections that would be impacted by the 
increase in traffic.   The VPA offer to Council does not include any road works. 

  



 

4.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments 
 

There are no proposed instruments which may be relevant to the proposal.  
 

4.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 

The following Development Control Plan is relevant to this application: 
 
COROWA DEVELOPMENT CONTROL PLAN 2012 
  
Chapter 2 of the DCP covers residential development and section 2.17 defined the prescribed standards 
for residential subdivisions. 
 
2.17 Subdivision Objectives  Standards  
 
To provide lots with areas and dimensions that enable the 
appropriate siting and construction of a dwelling, solar access, 
private open space, vehicle access and parking, water 
management, easements and the retention of significant 
vegetation and site features.  
 

General  
1. Compliance with Council’s Design Manual for the Subdivision 
of Land in regards to:  
• Road layout  
• Road pavement  
• Sub-surface drainage  
• Stormwater drainage  
• Site works (e.g. cut & fill)  
• Soil & water management (e.g. erosion)  
• Waterfront development  
• Cycleway & pedestrian paths  
• Bushfire protection  
• Water reticulation  
• Sewerage system  
 

The layout design meets the prescribed standards for lot width, depth and solar access under clause 
2.17 subclauses 2 and 3. 
 
Under 2.17 (1) the Council’s design manual provides for the details that are required for subdivisions.  
The plans have been assessed against the requirements of the manual and additional information 
requested regarding the provision of Roads, Water, Sewer and open space infrastructure. 
 
The infrastructure requirements of the development were discussed in detail at the mediation session 
21 June 2021. Minutes from the mediation session are provided in attachment 3. As a result of the 
mediation session the applicant was to provide to Council the following 
 

Item Comment 

Details of the vegetative screen options to 
reduce the impact on adjacent land owner 

Layout plan amended indicating indicative 
vegetation screening – no detail provided 

Plans showing the road hierarchy Additional information has been provided for the 
proposed road network  - details not included in 
the key of the overall concept plan nor the 
servicing plan 

Updated traffic impact assessment  No updated traffic impact assessment has been 
provided 

Operational and community land lots to be 
defined on an updated plan 

Plan has been updated – considered satisfactory 

Details of the BBQ and Playground area to be 
provided. 

Concept plans have been provided.  It is not clear 
however whether or not the applicant (developer) or 
Council will be developing the facilities.  It is council’s 
preference that the developer undertake these works. 

Amended plan showing the location of the 
neighbourhood shop on a separate title. 

Plans have been updated – considered 
satisfactory 

Updated Statement of Environmental Effects 
regarding the Objectives of the Zone and the 
sustainability of the development. 

The SEE has been updated.  References the new 
information provided. 

 



 
 In addition to the above matters, limitations of Council reticulation systems were discussed.  The 
options to progress the development in light of the limited capacity of the systems were discussed. 
 
In essence the Council does not have the upgrade works programmed in its long term financial plan 
2021-2031 to allow the application to be approved.  Council and the developer have two options. 
 

Option Council Comment 

1. Wait and program the 
works for 2032 

This was not considered a viable option  

2. Program the works and 
vary the council capital 
work program and 
Long term Financial 
Plan 

This option would require the developer and council to enter into 
a Voluntary Planning Agreement for the works.  This was 
considered the best option to progress the development.  Please 
see Section 4.5 for further details. 

 
At the briefing the Panel also discussed the other information that should be provided on the plans and 
the time limits for providing the additional information: 

 Landscaping details for the larger lots proposed along Savernake Road, Tocumwal Road 
and North Street (Lots 26-35; Lots 139-143; and Lots 190-200) – overall concept plan 
includes a vegetation buffer and fence to be located within blocks notation but no detail 
have been provided. 

 That the outstanding additional information be provided to council by 5 August 2021  - see 
table above for details 

 That an Offer for a Voluntary Planning Agreement be provided to Council by the end of 
August 2021 – Offer received 10 August 2021. 

4.4  S7.12 Development Contributions Plan 2019 
 

The plan allows for the levying of a 1% contribution based on the capital investment value of the works.  
The payment of the contribution should be calculated and paid prior to release of the subdivision 
certificate for each stage of the development. 

4.5 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A 
Act 
  
10 August 2021 an offer to enter into a voluntary planning agreement was received by Council.  The 
offer was reported to the 28 September 2021 meeting of Council with a recommendation that the 
offer be refused.  A rescission motion was received regarding the Council resolution and the Council 
resolved at its 19 October 2021 meeting to enter into negotiations regarding a voluntary planning 
agreement. 
 
The owner via the applicant has formally agreed by way of a confirmation email to enter into 
negotiations.  Copies of all correspondence, the Council meeting report and rescission motion are 
provided in attachment 4. 
 
At the time of writing this report the negotiation process had not commenced due to limited time 
between the Council rescission motion, the applicant agreeing to enter into negotiations and the 
planning panel meeting.  The request to have the Mayor involved has been referred to Council’s 
Solicitor’s for legal advice.  The advice will provided to the panel once available. 
 
As noted in the Council report to the September 2021 Council meeting there are a number of concerns 
regarding the current offer.  These can be negotiated, however the applicant is seeking the following: 
 
“The Owner proposes that he be engaged to construct the asset.” 
 
This is not permitted under the tendering provisions of the Local Government Act 1993 and General 

Regulation 2000 given the likely significant financial contribution required by Council (any amount 

valued over $250,000) as part of the negotiation process along with the prioritisation of the works in 

a number of Council strategic planning documents including the Long Term Financial Plan and the 

Capital Works Delivery Program. 



 

 

Section 2.26 of the Act states: 

 
2.26   Obligation of Commission and panels to consult with council about certain decisions 
(1)  The Independent Planning Commission or a Sydney district or regional planning 
panel must not exercise a function that will result in the making of a decision that 
will have, or that might reasonably be expected to have, a significantly adverse 
financial impact on a council until after it has consulted with the council. 

 
The financial impact on the Council cannot be defined by the offer provided to Council on the 10 

August 2021.  Council is willing to negotiate with the developer towards a suitable voluntary 

planning agreement, however until the negotiations have been completed and the agreement has 

been through the process required under section 7.4 of the EP&A Act the panel cannot determine 

whether or not the future voluntary planning agreement will have a significantly adverse financial 

impact on the Council, therefore the panel are unable to approve the application in accordance with 

section 2.26 of the Environmental Planning and Assessment Act 1979 at this time. 

 

4.6 Section 4.15(1)(a)(iv) - Provisions of Regulations 
 

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a consent 

authority in determining a development application, comprising the following: 

None of these provisions apply to this application. 
 

4.7 Section 4.15(1)(b) - Likely Impacts of Development 
 

The likely impacts of that development, including environmental impacts on both the natural and built 
environments, and social and economic impacts in the locality must be considered. In this regard, 
potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP 
controls outlined above and the Key Issues section below.  
 
The consideration of impacts on the natural and built environments includes the following: 
 

 Context and setting –The site has been zoned for general residential for a number of years 
and it is the logical progression for the expansion of Mulwala’s residential area.  The variable 
lot sizes proposed provides for the transition between the General Residential area and the 
Low Density Residential area in Mulwala. 
 

 Access and traffic – The application was accompanied by a Traffic Impact Assessment for the 
development.  The report has been assessed and was found to have been developed in 
isolation with only the traffic that will be generated from the development included in the 
calculations.  The assessment does not take into consideration the traffic impacts on nearby 
intersections nor the impact of existing traffic will have on the proposed development road 
hierarchy. 
 
This concern was raised at the mediation session and an updated plan and traffic impact 
assessment was not provided as agreed at the mediation session 

 

 Public Domain – The proposal includes a large open space central to the development.  
Additional details of the amenities and facilities that would be provided in the space were 
provided, however the voluntary planning agreement was silent on the provision of the 
facilities for the open space. 
 



 Utilities – Concerns regarding the provision of water and sewer infrastructure have been dealt 
with throughout the report. 
Electricity and NBN services are available to the site. 

 

 Flora and fauna impacts – A Biodiversity Development Assessment Report (BDAR) March 2021 
was prepared for the site by NGH as a result of DPIE- Biodiversity  Section and Council request 
for additional information.  The report details the number of offset credits that are required 
for the overall development, and defines mitigation measures to be utilised. 
 
The Concept plan and stormwater management plan have not been modified in any way to 
lessen the impact of the development on the biodiversity of the site. The following is an 
excerpt from the executive summary outlines the credits required to be retired based on the 
current design. 
 

 
 
 Another concern is highlighted on page 36 and 50 for the report. 
 

 
 



 
 
The design guidelines are not referred to in the Stormwater Management Strategy or the 
Stormwater Catchment plan both of which were prepared by the applicant in 2020, prior to 
the BDAR being prepared. 
 
All the mitigation measures identified on page 50 of the report have not been included or 
referenced on any other plans and are only referenced as attachments in the updated 
statement of environmental effects  provided as part of the request for additional information  
key are examples provided below.  
 
 

 

 

 

 
 Natural environment – The site is flat with a fall of 500mm over the site.  The construction of 

the stormwater detention basin, drainage to the basin will impact on the levels of the site.  No 
cross-sections have been provided to assess the impact this change in level will have on the 
overall site. 
 

 
 

 Noise and vibration – The only likely noise and vibration impacts will occur over the 
construction periods of the development and construction of new dwellings while the 
subdivision is established.  
 

 Natural hazards – The site is not impacted by any natural hazards 
 

 Safety, security and crime prevention – The Subdivision has been designed to allow natural 
surveillance and interconnected roads and facilities. 
 

 Social impact – The proposal will provide for the future growth of Mulwala, with an increase 
in population of 50% based on the 2016 census data.  There are concerns about the services 
available to meet the needs of the increase in population as the majority of services of the 
town are located in the cross border town of Yarrawonga.  The application proposes to provide 
green space and one lot for neighbourhood retail. 

 



 Economic impact – There will be economic benefit to the town during the construction phases 
of the subdivision and home construction.  The additional population will provide additional 
income for existing businesses.  

 

 Site design and internal design – The principles of the Design Guide - Urban Design for Regional 
NSW by the Government Architect NSW have been used to assess the overall design of the 
subdivision. 
 

Project type 4 – Greenfield Development 

1. Manage Connections between new 
neighbourhoods and surrounding 
uses 

Connections within the development are 
well defined.  The connections with the 
surrounding area, notably the road 
networks and the intersections of 
Savernake Road and Corowa Road and 
North Street and Corowa Road have not 
been assessed or defined. 

2. Connect and engage urban 
development with natural features 

 

The BDAR assessment outlines the offsets 
required for the development in its 
current form.  In the period since the 
BDAR has been provided no variation to 
the layout or details contained in the 
BDAR regarding mitigation measures have 
been incorporated into overall design. 
Therefore it is considered that there has 
been no attempt in the proposed 
development to engage with the natural 
features of the site and surrounding area. 

3. Embed green infrastructure as a 
network 

The application includes an onsite 
stormwater detention basin however, the 
mitigation measures of the BDAR have not 
been incorporated into the design of the 
detention basin as outlined on pages 26 
and 50 and there has been no detail of 
stormwater reuse on the overall design of 
the detention system. 

4. Design public open spaces and 
streetscapes to support biodiversity 

 

The BDAR provides recommendations to 
allow the open space and streetscapes to 
support biodiversity, however the plans 
have not been updated to reflect this 
recommendation and measures. 

5. Plan for a network of interconnected 
streets to facilitate walking and 
cycling 

 

The development has been designed to 
provide for well connected streets to 
facilitate walking and cycling of residents 
and visitors. 

6. Support the viability of public 
transport and local town and village 
centres 

 

Bus stops and bus routes have been 
defined for the subdivision.  A 
neighbourhood shop site has also be 
included in the design, so as to not 
fragment the central business area of the 
community located approximately 1km to 
the south of the site. 

 

In summary due to the inconsistencies in documentation provided and lack of detail on the plans the 
overall impact of the development cannot be determined. 
  



4.8 Section 4.15(1)(c) - Suitability of the site 
 
The site is considered suitable for residential subdivision, however with the information provided the 
impact of the current application cannot be adequately assessed to ensure that adequate services can 
be provided to the site or that the environmental impacts and controls can be determined. 
 

4.9 Section 4.15(1)(d) - Public Submissions 
 

The 2 submissions are considered in Section 5.3 and attachment 3 of this report.  
 

4.10 Section 4.15(1)(e) - Public interest 
 

The application in its current form provides insufficient detail regarding provision of essential 
services and the inconsistencies in the information provided within the documents that support the 
application the environmental impact cannot be determined. Therefore the proposal considered not 
to be in the public interest.   

5. REFERRALS AND SUBMISSIONS  

 

5.1 Agency Referrals and Concurrence  

 

The development application has been referred to various agencies for comment as required by the 
EP&A Act and outlined below in Table 2.  

The outstanding issues raised by Agencies are considered in the Key Issues section of this report  

 
Table 2: Concurrence and Referrals to agencies 

Agency 

Concurrence/ 

referral trigger 

Comments  

(Issue, resolution, conditions) 

Resolved 

 

Referral/Consultation Agencies (if none – N/A – to show consideration) 

Biodiversity 
(Environment, 
Energy & 
Science Group 
within DPIE) 

Biodiversity (Environment, Energy 
& Science Group within DPIE) 

A Biodiversity Development 
Assessment Repot (BDAR) has been 
prepared.  Offsets will be required.  
However the additional mitigation 
measures have not been addressed in 
the other documentation associated 
with the application notably the 
Stormwater Catchment Plan and the 
Stormwater Management Strategy 

N 

Electricity 
supply authority 

Essential Energy Clause 7.9 Corowa 
LEP 2012 

Outlined future requirements for the 
subdivision. 

Y 

Transport for 
NSW 

Cl 104 – Infrastructure SEPP 
Development that is deemed to be 
traffic generating development in 
Schedule 3. 

Concerns regarding Impacts on 
various intersections and awaiting 
updated traffic Impact assessment 

N 

Heritage NSW Referral for aboriginal heritage 
impacts 

Reply received.  Aboriginal due 
diligence assessment undertaken.  
Unidentified find protocol included in 
the assessment 

Y 



Murrumbidgee 
Local Health 
District – Public 
Health 

Referral for comment on 
population increase impact on 
services 

No reply received NA 

Department of 
Education  

Referral for comment on 
Population increase impact on 
services 

No reply received NA 
 

Public Works 
Advisory 

Referral for comment under 
Murrary REP No.2 

No reply received NA 

 

5.2 Council Referrals (internal) 
 

The development application has been referred to various Council officers for technical review as 
outlined Table 3.  
 

Table 3: Consideration of Council Referrals 

Officer Comments Resolved  

Development 
Engineer  

All engineering plans reviewed by Council’s development 
engineer.  Concerns raised regarding provision of 
infrastructure as outlined throughout this report.  

Refer to 
key Issues 

Utilises 
Engineer 

All water and sewer documentation and plans reviewed.  
Concerns about capacity of Council’s reticulation 
networks ability to service stage 1 and the entire concept 
plan raised 

Refer to key 
Issues 

Recreation 
Engineer 

Concern raised about lack of detail regarding the facilities 
in the open space area proposed.   

Detail ok, 
concerned 
about who 
will pay for 
the works 

Building No concerns raised NA 

Health No concerns raised NA 

 

The outstanding issues raised by Council officers are considered in the Key Issues section of this report.  

5.3 Community Consultation  

 
The proposal was notified in accordance with the Council’s Community Participation Plan from 16 
September 2020 until 14 October 2020  the notification included the following: 
 

 An advertisement in the local newspaper Yarrawonga Chronicle and Corowa Free Press; 

 A sign placed on the site; 

 A total of 55 notification letters sent to adjoining and adjacent properties  

 Notification on the Council’s website. 
 
The Council received a total of 1 unique submissions, comprising 2 objections. A mediation session 
was held with the applicant and the landowners regarding the development on 21 June 2021, Please 
refer to appendix 3 
 
The applicant agreed to provide details of suitable vegetative screening.  The amended plans indicate 
the location of the proposed plantings to be consulted with the objectors. 



 
 

 

6. KEY ISSUES 

 

The following key issues are relevant to the assessment of this application having considered the 
relevant planning controls and the proposal in detail: 

 

6.1 PROVISION OF INFRASTRUCTURE TO SERVICE THE DEVELOPMENT 

 
To ensure compliance with clause 7.9 of the Corowa Local Environmental Plan the consent authority 
must ensure the provision of essential services to all proposed lots in stage 1 of the development and 
the overall concept plan.  Since November 2020 Council officers have attempted to engage with the 
applicant regarding the servicing issues for the site as outlined throughout this report.   

 
At the Panel Briefing session 23 July 2021 the applicant was advised to have an offer for a voluntary 
planning agreement to Council before the end of August 2021 so the matter could be reported to 
Council in September 2021.  These 2 requirements occurred with the Council first rejecting the offer 
at the 28 September Council meeting, however a rescission motion was prepared to the 19 October 
2021 meeting of Council which was successful and now requires the Council to negotiate a planning 
agreement with the developer and owner.  

 
Given the value of the works to be negotiated will be over $250,000 in the value, at a minimum a 
period of 2-3 months will be required once the negotiations are complete to allow for any agreement 
to be exhibited and approved by the Minister and for Councils Integrated Planning and Reporting 
documentation to be updated accordingly along with the Council’s Long Term Financial Plan.  These 
documents will also require public exhibition. 

 
Until this is completed the panel are unable to approve the development due to the panels obligation 
under section 2.26(1)  of the Environmental Planning and Assessment Act 197 as the 
development….might reasonably be expected to have, a significantly adverse financial impact on a 
Council. 

 
In addition the consent authority cannot be satisfied that the water and sewer services that are 
essential for the development are available or that adequate arrangements have been made to make 
them available when required in accordance with Clause 7.9 of the Corowa Local Environmental Plan 
2012 

 
Finally the consent authority cannot be satisfied that the prescribed General Standards of Section 
2.17(1) Subdivision Objectives of Corowa Development Control Plan 2012 can be complied with. 

6.2 TRAFFIC IMPACT  

 
Additional information regard the traffic impact of the development offsite was requested and by the 
panel set deadline an updated traffic impact assessment had not been received.  The development 
will increase the population of Mulwala by 50% based on the 2016 census data for the overall 
population of Mulwala.  The Census data also shows 1.7 vehicles are registered per property meaning 
the community is largely reliant on private vehicle transport.   

 
The impacts on the intersections of Savenake Road -Corowa Road ; North Street –Corowa Road in 
particular require further assessment to determine if upgrade works or other measures are required 
to ensure continued safe movement of traffic. 

 
Therefore the consent authority cannot be satisfied that the road services that are essential for the 
development are available or that adequate arrangements have been made to make them available 
when required in accordance with Clause 7.9 of the Corowa Local Environmental Plan 2012. 



 
In addition the consent authority cannot be satisfied that the prescribed General Standards of Section 
2.17(1) Subdivision Objectives of Corowa Development Control Plan 2012 can be complied with. 

 

6.3 EARTHWORKS FOR THE STORMWATER DETENTION BASIN 
 

To ensure compliance with clause 7.1 of the Corowa Local Environmental Plan the consent authority 

must ensure the following in relation to earth works for the proposed development: 

 The quality of the soil to be excavated 

 The destination of any excavated material 

 Any appropriate measure proposed to avoid, minimize or mitigate the impact of the 

development. 

No details have been provided regarding the earthworks associated with the stormwater detention 

basin, therefore the impacts of the required earthworks cannot be completed. 

The consent authority is unable to consider the impacts the likely earthworks will have in accordance 
with the requirements of clause 7.1 of Corowa Local Environmental Plan 2012 as inadequate detail 
has been provided 

 
In addition the consent authority cannot be satisfied that the prescribed General Standards of Section 
2.17(1) Subdivision Objectives of Corowa Development Control Plan 2012 can be complied with. 
 

6.4 STORMWATER MANAGEMENT 
 

To ensure compliance with clause 7.3 of the Corowa Local Environmental Plan 2021 Stormwater 

Management the consent authority must ensure: 

 includes, if practicable, on-site stormwater retention for use as an alternative supply to 

mains water, groundwater or river water, and 

  avoids any significant adverse impacts of stormwater runoff on adjoining properties, native 

bushland and receiving waters, or if that impact cannot be reasonably avoided, minimises 

and mitigates the impact. 

No details have been provided regarding reuse of the water and provides minimal detail regarding 

treatment of stormwater leaving the site and entering Council’s existing system. 

Therefore the consent authority cannot be satisfied that measures have been included to avoid any 
significant adverse impact to receiving waters in accordance with Clause 7.3 of the Corowa Local 
Environmental Plan 2012 

 
In addition the consent authority cannot be satisfied that the prescribed General Standards of Section 
2.17(1) Subdivision Objectives of Corowa Development Control Plan 2012 can be complied with. 

6.5 FLORA AND FAUNA IMPACTS 
 

Section 4.15(1)(b) of the Environmental Planning and Assessment Act requires a consent authority to 

consider the impact of a development on the natural environment.  A Biodiversity development 

assessment report (BDAR) was prepared for the site which with require offsets for the impact the 

development will have on the natural environment.   

As part of the BDAR mitigation measures were included to limit additional impacts on the natural 

environment.  These mitigation measures include: 

 The stormwater and detention basin designed and constructed in accordance with 

Sloane’s Froglet Stormwater Wetlands Design Guidelines (ACC &OEH 2019) 



 Landscaping plans for street trees and open spaces should incorporate native trees 

and plants representative of local vegetation 

 All mature trees to be removed should be cut into manageable lengths and 

relocated to the detention basin for habitat 

 Implement a cat curfew covenant to prevent domestic cats roaming at night time for 

proposed residential areas into surrounding vegetation. 

 Implement Tree Preservation Order on retained vegetation to protect future clearing 

and cumulative impacts. 

 Revegetation Guides issue to new subdivision landowners to encourage planting of 

local native species and prevent introduction of environmental weeds. 

The BDAR is references and annexed to the updated Statement of Environmental Effects, however 

no plans have been updated with the mitigation measures, notably the plans and strategy for 

stormwater management.  In addition there has been details regarding options to reduce the impact 

on the natural environment by a redesign of the concept plan.  

Inconsistencies between the Biodiversity Development Assessment Report (BDAR) and plans 

submitted as part of Development Application 2020/37 mean the impacts on the natural 

environment cannot be adequately assessed in accordance with section 4.15(1)(b) of the 

Environmental Planning and Assessment Act 1979. 

6.6 PUBLIC INTEREST  
 

The application in its current form provides insufficient detail regarding provision of essential 
services, provision of facilities for the proposed open space and the impact the development will 
have on the road network surrounding the development.  With the current information provided 
the consent authority cannot be sure that the public, as rate payers, will not be left to fund 
significant works both on site and off site as a direct result of this development. Therefore the 
proposal is considered not to be in the public interest under section 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979   
  

7.  CONCLUSION  
 
This development application has been considered in accordance with the requirements of the EP&A 
Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant 
planning controls, issues raised in submissions and the key issues identified in this report, it is 
considered that the application cannot be supported.  
 
It is considered that the key issues as outlined in Section 6 have not been resolved satisfactorily 
through amendments to the proposal. 
 

7.1    RECOMMENDATION  
 

That the Development Application 2020/37 For Stage 1 108 lot Subdivision and Concept Development 

(495 Lots total) at Lots 1&2, DP 1082130, Lots 69, 70 ,71, 74, 75, 76, 77, 78 DP 752290; Lot 2, DP 

600973; and Lots 6&7, DP 253594 North Street and Tocumwal Road, Mulwala be REFUSED pursuant 

to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979 subject to the reasons 

for refusal attached to this report at Attachment A.  

The following attachments are provided: 

 Attachment 1: Draft Reasons for Refusal    

 Attachment 2: Agency Submissions 

 Attachment 3: Minutes of Mediation Session 

 Attachment 4: Offer - Voluntary Planning Agreement Reports. 
 

 



ATTACHMENT 1 – DRAFT REASONS FOR REFUSAL 
 

1. The panel are unable to approve the development due to the panels obligation under section 
2.26(1)  of the Environmental Planning and Assessment Act 197 as the development….might 
reasonably be expected to have, a significantly adverse financial impact on a Council… as no 
formal planning agreement has been finalised between the developer and Federation Council. 
 

2. In accordance with the provisions of section 4.15 (1)(a)(i) of the Environmental Planning and 
Assessment Act 1979  the consent authority is not satisfied that the water, sewer services 
that are essential for the development are available or that adequate arrangements have 
been made to make them available when required in accordance with Clause 7.9 of the 
Corowa Local Environmental Plan 2012 
 

3. In accordance with the provisions of section 4.15 (1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 the consent authority cannot be satisfied that the road services that are 
essential for the development are available or that adequate arrangements have been made 
to make them available when required in accordance with Clause 7.9 of the Corowa Local 
Environmental Plan 2012. 

 

4. In accordance with the provisions of section 4.15 (1)(a)(i) of the Environmental Planning and 
Assessment Act 1979   the consent authority has not been able to consider the impacts the 
likely earthworks will have in accordance with the requirements of clause 7.1  of  Corowa 
Local Environmental Plan 2012 as inadequate detail has been provided 

 

5. In accordance with the provisions of section 4.15 (1)(a)(i) of the Environmental Planning and 
Assessment Act 1979 the consent authority cannot be satisfied that measures have been 
included to avoid any significant adverse impact to receiving waters in accordance with Clause 
7.3 Stormwater Management of the Corowa Local Environmental Plan 2012 

 

6. In accordance with the provisions of section 4.15 (1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979  the consent authority cannot be satisfied that the prescribed 
General Standards of Section 2.17(1) Subdivision Objectives of Corowa Development Control 
Plan 2012 can be complied with in the following areas: 

• Road layout  
• Road pavement  
• Stormwater drainage  
• Site works (e.g. cut & fill)  
• Water reticulation  
• Sewerage system 

7. Inconsistencies between the Biodiversity Development Assessment Report (BDAR) and plans 

submitted as part of Development Application 2020/37 mean the impacts on the natural 

environment cannot be adequately assessed in accordance with section 4.15(1)(b) of the 

Environmental Planning and Assessment Act 1979. 

 
8. The application provides insufficient detail regarding provision of essential services, 

provision of facilities for the proposed open space and the impact the development will 
have on the road network surrounding the development.  The consent authority cannot be 
sure that the public, as rate payers, will not be left to fund significant works both on site and 
off site as a direct result of this development. Therefore the proposal is considered not to be 
in the public interest under section 4.15(1)(e) of the Environmental Planning and 
Assessment Act 1979   
  

 

 

 



 

ATTACHMENT 2 – AGENCY SUBMISSIONS 
 

 

 



 

  



 



 

 



 



 

 

 

  



ATTACHMENT 3: MINUTES OF MEDIATION SESSION 
 

 



 



 

 

  



ATTACHMENT 4: COUNCIL DOCUMENTS RELATING TO VOLUNTARY 

PLANNING AGREEMENT OFFER 
 

Email confirming agreement to negotiate – personal information redacted. 

 

 

 

 



 

 



 

 



 

 



 



 



 

 



 



 



 

 


